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HEMD OFFICE
Coburg 931 Sydney Road, Coburg, Victoria, 3058,

Telephone: (03) 9354 1077 Fax: (03) 9354 475 |

VICTORIANM BRAMCHES

Coburg 9231 Sydney Road, Coburg, Victoria, 3058.
Telephone: (03) 9354 4200 Fax: (03) 9354 4322

Sunbury 4/100 Horne Street, Sunbury, Victoria, 3429
Telephone: (03) 9740 B1 11 Fax: (03) 9740 BOI |

Collingwood -3 Otter Street, Collingwood, Victoria, 3066
Telephone: (03) 9416 3000 Fax: (03) 9416 3699

.....Sunshine || Wright Street, Sunshine, Victoria, 3020

~ Telephone: (03) 9364 9299 Fax: (03) 9364 9399

Hallam Factory 2, 92 Hallam South Rd, Hallam Victoria, 3803
Telephone: (03) 8795 7733 Fax: (03) 8795 7744

PRV BRAMCHES

Albury 602 Macauley Street, Albury N.S.W, 2640
Telephone: (02) 604 4599 Fax: (02) 6021 5633



Leckys Electrical Wholesale Pty Ltd
ABN 80 056 378 619
931 Sydney Road

Application For Credit Account Coburg VIC 3058
Ph (03) 9354 1077

Nature of Organisation: Fax (03) 9354 4751

Sole Trader O Partnership O Proprietary Company £ Trust 0 Other O

Trade Name:

Legai Name:

Delivery Address:
Postal Address:

Telephone: ( )} Fax: ( ) Mobile: ( )
Registered Office: E-Mail:

ABN Number: Paid up Capital:
Previous Address Details (if less than 2 years):

Details of Partners (if Partnership) Details of Directors (If Proprietary Company)
1. Full Name: 1. Full Name:

Home Address: Home Address:

Home Phone: Hoeme Phone:

2. Full Name: 2. Fuil Name:

Home Address: Home Address:

Home Phone: Home Phone:

Contact Persan for Accounts:

Name and Branch of Bank:

Bank Account Number:

Solicitors Name and Address:

Accountants Name and Address:
Trade References:  (excluding Credit Cards, Fuel Suppliers, Landlord, Power & Phone)

1. Phone No:
2. Phone No:
3. Phone No:

Approximate Credit limit required permonth $ ...,

| cerlify that the above information is true and correct and that | am authorised to make this application for credit. |In accordance with the Privacy Act
(1988) | authorise any person or company o give information as may be required in response to credit Inquiries. | have read &nd understand the
GENERAL TERMS AND CONDITICNS OF TRADE {overleaf) of Leckys Electrical Wholesale Pty Ltd which jorm part of, and are intended to be read in
conjunction with this Credit Application and agree to be bound by these conditions.

Signed: Date:
{Proprietor / Partner / Director / Authorised Signatory} Circle One
FullName: Position:___
Guarantors Details (if required):

Full Name: Occupation:

| Address: Signafure:

OFFICE USE ONLY: Approved By: Date: Rep Code:

Branch Code: Cradit Limit: PC:
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Leckys Electrical Wholesale Pty Ltd
ABN 80 056 378 619

931 Sydney Road

Coburg VIC 3058

Ph (03) 9354 1077

Personal/Directors Guarantee and Indemnity Fax (03) 9354 4751

1N CONSIDERATION of Leckys Electrical Wholesale Piy Lid and its successors and assigns (“the Seller™)

at 1he request of the Guarantor (as is now acknowledged) supplying and continuing io supply oeds and/or services lo

{*the Customer™)

[/WE UNCONDITIONALLY AND IRREVOCABLY:

12

GUARANTEE the dug and punctunl payment 1o the Seller of all moneys whieh are now owing to the Seller by the Customer and adl further sums ol

money [fom time to time owing to the Seller by the Customer in respect of goods and services supplied or 10 be supplied by the Seller wo the

Customer or any other lisbility of the Custemer to the Seller. and the due observance and performance by the Customer of all its ohligations

contained or implied in aay contract with the Seller,  for any reason the Custemer does not pay any amount owing ta the Seller the Guarantor will

immediately en demund pey she relevent amowunt to the Seller,

HOLD HARMLESS AND INDEMNIFY 1he Seller on demand as & separute cbligation agginst any lizbility (including but not limited 10 damages

costs losses and lepat lees (as defined hereunder in paragraph b hereol)) incurred by or assessed against the Seller in connection with:

(@) the supply of goeds and/or services to the Customer; or

{b)  the recovery of moneys owing Lo the Seller by the Customer including the enforcement of this Guarantee and Indemnity, and inetuding but not
limited 10 the Seller's nominees costs of callection and legal costs calculated on a solicitor and own client basis; ar

{c} moneys paid by the Seller with the Custoser’s cansent in seitlement of 3 dispute that arises or resulls from a dispute between, the Seller. the
Customer, and a third parly or any combination thereol’ over the supply of goods and/or services by the Seller to the Customer,

I'WE FURTHER ACKNOWLEDGE AND AGREE THAT

This Guarantee and [ndemnity shall constitute an unconditional und cantinuing Guarzntee and [ademnity and accordingly shall be irrevocable and

3
remain in full force and effect uniil the whole of moneys owing to the Seller by the Customer and sl ebligations hergin have been fully paid smisfied
and performed.

4. No granting of credit. extension of further credit, or pranting of time and no waiver, indulgence or neglect to sue on the Seller’s part (whether in
respect of the Customer or any one or more of any other Guarantor(s} or otherwise) and no failure by any aamed Guaranior o properly execute this
Guarantee and Indemnity shall impair or limit the lisbility under this Guarantee and Indetmnity of any Guarantor. Without affecting the Cuslomer’s
obligations to the Seller, each Guarantor shall be a principal debtor and liable to the Seller accordingly.

3. Il any payment received or recovered by the Seller is aveided by law such payment shall be deemed not o have discharped the linbility of the
Guaranter, and the Guarantor and the Seller shall each be restored to the position in which they wauld have been had no such payment been made.

6. This Guarantee and [ndemnity shall bind each of the signatories notwithstanding that one or more of the persons named as a “Guarantor” may never
execute this Guaransee and Indemnity. ’

7. The term “Guarantor” whenever used in this Guarantee and Indemnity shall, if there is more than one person named as Guarantar, mean and refer 1o
each of them individually and both of them together unless the context otherwise requices, and the obligations and agreements on the part of the
Guarantor contained in this Guarantee and Indemnity shall bind them jointly and severally.

4. 1/We have been advised to obtain independent legal advice before executing this Guarantee and Indemnity. I/we undersiand
that 1/we am/are liable for all amounts owing (both now and in the future) by the Customer to the Seiler.

9. The above information is to be used by the Selfer for all purposes in connection with the Seller considering this Guaraniee and Indemnity and ihe
subsequent enforcement of the same.

10, bwe irrevocably suthorise the Seller to obtain from any person or company any information which the Seller may require Tor credit reference
purposes. [/We further irrevoeably authorise the Seller 1o provide to any third party, in response to credil relerences and enquiries thout me/us or by
way of information exchange with credit reference sgencies, details of this Guarantee znd Indemnity and any subsequent dealings that l/we may have
with the Seller as a result of this Guarantee and Indemnity being actioned by the Seller.

GUARANTOR-1

SIGNED:

FULL NAME:

PRESENT ADDRESS:

SIGNATURE OF WITNESS:

NAME OF WITNESS: CCCUPATION:
PRESENT ADDRESS:

EXECUTED as a Deed this day of 20
GUARANTOR-2
SIGNED:

FULL MAME:
PRESENT ADDRESS:
SIGNATURE OF WITNESS:
NAME OF WITNESS: OCCUPATION:
PRESENT ADDRESS:
EXECUTED as a Deed this day of 20
Notw: 1. iTthe Customer is o sole trader or partnership the Guarantor{s) should be seme other suituhle person(s).

1. H'the Customer is o elub or incorporated society the Guarantor(s) should he the president and secretary or other commitiee member.

WARNING: THIS IS AN IMPORTANT DOCUMENT
YOU SHOULD SEE YOUR OWN LAWYER OR ADVISOR BEFORE SIGNING IT

& Copyright — EC Credit Control Pty Lid - 2005



Leckys Electrical Wholesale Pty Ltd
ABN 80 056 378 619

931 Sydney Road

Coburg VIC 3058

Ph {03) 9354 1077

Corporate Guarantee and Indemnity Fax (03) 0334 4751

IN CONSIDERATION of Leckys Eiectricsl Wholesale Pty Ltd and i1s successors and assigns ("the Seller”) at

the request of the Guarantor (as is now acknowledged) supplying and continuing to supply goods and/or services to

(“the Customer™)

Limited “The Guarantar” UNCONDITIONALLY AND IRREVOCABLY:

(]

GUARANTEE the due and punctual payment to the Seller of all moneys whick are now owing 1o the SeHer by the Customer and all further sums of

money ffom time to time owing lo the Seller by the Customer in respect of goods and services supplied or 10 be supplied by the Seller 1o the

Customer or any other liability of the Customer 1o the Seller, and the due observance and performance by the Customer of all its obligations

contained or implied in any contract with the Seller, If for any reason the Customer does not pay any amount awing to the Seller the Guarantor will

immediately on demand pay the relevant ameunt 1o the Seller.

HOLDS HARMLESS AND INDEMNIFIES the Seller on demand as a separate obligation against any lisbility (including but nol limited to

dumages costs losses and legal fees (as defined hereunder in paragraph b hereof)} incurred by or assessed against the Seller in connection with:

{a)  the supply of goods and/or services to the Cusiomer; or

{b}  the recovery of moneys owing to the Seller by the Customer including the enforcement of this Guaraniee and [ndemnity. and including but noi
limited to the Sefler’s nominees costs of colfection and legal costs caleulated on a solicitor and own client basis; or

(c) moneys paid by the Seller with the Customer’s consent in seftlement of a disptie that arises or results from a dispute between, the Seller, the
Customer, and a third party or any combination thereof, over the supply of poods and/or services by the Seller to the Customer.

THE GUARANTOR FURTHER ACKNOWLEDGES AND AGREES THAT:

3. This Guerantee and Indemnity shall constitute an uncondisional and continuing Guarantee and Indemnity and accordingly shall be irrevacable and
remain in full force and effect until the whole of moneys awing to the Seller by the Customer and all obligations herein have been fully paid satisfied
and performed,

4. Mo granting of credit, exlension of further credit, or granting of time and o waiver, indulgence or neglect to sue on the Seler's part (whether in
respect of the Customer or any one or mare of any other Guarantor{s) or ntherwise) and no faiiure by any named guaranter to propecly execwie this
Guarnntee and Indemnity shall impair or limit the lighility under this Guarantee and Indemnity of any Guarantor. Without affecting the Customer’s
obligations to the Seller, each Guarantor shall be a principal debtor and liable to the Seller accordingly.

5. IT any payment received or recovered by the Seller is avoided by law such payment shall be deemed not 10 have discharged the liability of the
Guarantor, and the Guarantor and the seller shall each be restored 1o the position in which they would have been had no such payment been made,

6. This Guarantee and lndemnity shall bind each of the signatories notwithstanding that one or more of the persons nomed as & “Guarentor” mey never
execute this Guarantee and indemnity.

7. The teem “Guarantor” whenever used in this Guarantee and Indemnity shall, if there is more thun one person named as Guarantar, mean and refer 10
gach of them individually and both of them together unless the context otherwise requires, end the obiigations and agreements on the part of the
Guarantor contained in this Guarantee and [ndemnity shall bind them jointly and severaily.

8. The Guarantor has been advised to obtain independent legnl advice before executing this Guarantee and Indemnity, The
Guarantor understands that it is liable for all amounts owing (hoth now and in the future) by the Customer to the Seller.

9. The above information is to be used by the Seller for atl purposes in connection with the Seller considering this Guaraniee and Indernnity and the
subsequent enfarcement of the same.

10, The Guarmar makes the representations and warranties set out in the Schedule. Each of the representations and warsanties made by the Guarantor
will be deemed to be repeated by the Guarantor continuously whilst this Guarantee and Indemnity remains in effect by reference to the facts and
circumstances then existing.

1. The Guarantor imevacably authorise the Selles to obtain from any person or company any information which the Seller may require for credit
reference purposes. The Guarantor further irrevocably authorises the Seller to provide to any third pany, in response to credit references and
enquiries about me/us or by way of information exchange with credit reference agencies, detnils of this Guaramee and [ndemnity and any subsequent
dealings that I/we may have with the Seller as a result of this Guarantee and Indemnity being actioned by the Seller.

GUARANTOR
SIGNED BY THE
TWO DIRECTORS:
FULL NAME:
ADDRESS:
SIGNATURE OF WITNESS:
NAME OF WITNESS: OCCUPATION:
ADDRESS: _
EXECUTED as a Deed this day of 0_

If there is only one director, that directors signature must be witnessed.

-~ Corporate-Action;-Authorisetions-and-Consents

SCHEDULE

POWERS
The Guarantor has the power to enter into, and exercise its rights and perform and comply with its obligations under, this Guarantee and Indemnity:

Everything required to be done, including the taking of ull necessary corporase action and the obtaining of all necessary consents, has been duly done

in arder 10:
1. enable the Guarantor to kawfully enter into, exercise its rigits and perform and comply with its obligations under. this Guarantee and Indemnity;

and
b.  ensure that those obligations are tegal, valid, binding and enforceable in accordance with their respective terms: and

Ohbligntions Binding
The obligations of the Guarantor under this Guarantee and Indemnity are legal. valid, binding and enforceable in uccordasce with their respective

lerms.

WARNING: THIS IS AN IMPORTANT DOCUMENT
YOU SHOULD SEE YOUR OWN LAWYER OR ADVISOR BEFORE SIGNING IT
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Lecky's Electrical Wholesale Pty Ltd — Terms & Conditions of Trade
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5.3

5.4

5.5

Definitions

~Seller” shall mean Lecky's Electrical Wholesale Pty Lid and ils successors and
assigns.

“Customer” shall mean the Customer or any person acting on behalf of and with
Ihe authority of the Cuslomer,

“Guarantor” means that person (or persons), or entily who agrees harein lo be
liable for the debts of the Customer on a principal deblor basis.

Goods” shall mean goods supplied by the Seller to the Customer (and where the
conlext so permits shall include any supply of Services as hereinafier defined).
“Services” shall mean all services supplied by the Seller to the Cuslomer and
includes any advice or recommendations (and where the cantex! 50 permils shall
include any supply of Goods as defined supra).

“Price” shall mean the cost of the Goods a5 agreed between the Seller and the
Customer subjecl o clause 4 of this contracl.

Acceplance

Any instruclions received by the Sefler from the Customer for the supply of Goods
andfor the Cuslomar's acceptance of Goods supplied by the Seller shall
conslitute acceplance of the terms and conditions conlained herein.

Where more than one Gustomer has aniered into this agreement, the Customers
shall be jointly and severally liabie for all payments of the Price.

Upon aceeptance of these terms and conditions by the Customer the lerms and
conditions are irrevocabie and can only be rescinded in accardance with these
lerms and condilions or with the written conserd of the manager of the Seller,
Mone of the Seller's agents or representalives are authorised lo make any
representations, sialements, condifions or agreemenls not expressed by the
manager of the Seller in wriling nor is the Seller bound by any such unautharised
statemenis.

The Customer undertakes 1o give the Seller nof less than fourteen (14) days prior
written notice of any proposed change in the Customer's name and/or any other
change in the Customer's details {including but not limited lo, changes in the
Customer's address, facsimile number, or business praclice}.

Goods
The Goods are as described on the invaices, guotation, work authorisation or any
other wark commencement farms as provided by the Seller to the Customer.

Price And Payment

At 1he Seller's sole discration the Price shall ba eithar,

(a) as indicated on invoices provided by the Seller to the Customer in respect of
Gaoods supplied; or

(b} the Seller's current Price, al the dale of dellvery of the Gaods, according lo
the Seller's cumrent Price list; or

(c) Seller's quoted Price (subject lo clause 4.2) which shail be binding upon the
Seller provided thal the Customer shali sccepi in writing the Seller's
quotation within thiry (30} days.

The Seller may by giving nctice to the Custamar {verbally or otherwise) at any

time before delivery incraase the Price of the Goads la reflect any vansation from

the plan of scheduled warks or specifications beyond the reasonabie control of

the Seller which increase the cost of the Goods/Services by more than 10% of the

guoted Price.

Al the: Seller's sole discretion & deposit may be required. The deposit amount or

percentage of the Price will be stipulated at the time of the order of tha Goods

2nd shail become immediately due and payable.

Time for payment for the Goods shall be of the essence and will be staled oni the

invaice. quotation or any other order forms. H no time is stated (hen payment

shall be an delivery of the Goods.

The Seller may withhoid delivery of the Goods until the Customer has paid for

them, in which even{ payment shall be made belore the delivery date.

At the Seller's sole discretion, payment for approved Customers shall be made by

instalments in accordance with the Seller's delivery/paymsnt schedule.

Al the Seller's sole discration, payment for approved Customer’s shall be due on

thirty {30} days following the end of the monih In which a statement is posted 1o

the Customer's address or address for nolices.

Al the Seller's sole discretion, for cerain approved Customers payment will be

due seven (7), fourteen (14), twenty-one {21} {or as otherwise slaled) days

following the date of the invoice.

Payment will be made by cash on dalivery, or by cheque, or by bank chague, or

by credit card, or by direct credit, or by any other method as agreed 1o between

the Customer and the Seller.

The Piige shall be increased by the amount of any GST and other taxes and

duties which may be applicable, except to the extent that such taxes are

expressly Included in any qualation givan by the Seller.

Delivery Of Goods [ Services

Dedivery of the Goods shali be made 1o the Customer's address. The Customer
shall make all arrangements necessary to take delivery of the Goods whenever
they are tenderad for delivery, or delivery of the Goods shall be made la the
Customer at the Seller's address,

Detivery of the Goods ta a carrier, either named by the Cuslomer or failing such
naming to a carrier at the discretion of the Saller for the purpose of transmission
to the Cusiomet, is deamed to be a delivery of the Goods 1o the Customer,

The costs of carriage and any insurance which the Customer reasonably direcls
the Seller {o Incur, shall be relmbursed by the Cuslomer (without any sel-off or
ather withholding whatever) and shaifl ba due on the dale for payment of the
Price. The carries shall be deemed to be the Cuslomer's agent.

Where therg is no agreement that the Seller shall send the Goods o lhe
Customer, delivery to a carrier at limited carrier's risk at the expanse of the
Customer is deemed to be delivery to the Customer.

The Seller may deliver the Goods by separale instalments {in accordance with
the agreed delivery schedule). Each separate instalment shall be invoiced and
paid for in accordance with the provisions in this contract of sale.

5.5
5.7

5.8
5.9

8.2

8.3

9.1

9.2

10.
101

11.
11

Dalivery of the Goads Lo a third parly nominated by the Cuslomer is deemed to
be delivery to tha Custorer for the purposes of this agreement.

The Customer shall lake delivery of the Goods lendered nolwithstanding that the
quantity so delivered shall be either greater or less than the quantity purchased
pravided thatl;

() such discrepancy in uantity shall nol exceed 5%, and

{h) the Price shall be adjusted pro raiz to the discrepancy.

The failure of the Seller 1o deliver shall not entitle either parly to treat this contract
as repudialed.

The Seller shall not be liable for any loss or damage whalever due to failure by
the Seller \o deliver the Goods {or any of them) promptly or at all.

Risk

if the Seller retains property in the Goods nongatheless, all risk for the Geods
passes lo tha Customer on delivery.

if any of \he Goods are damaged or destroyed prior to property in them passing to
the Customer, the Seller is entitled, without prejudice to any of its cther rights or
remedies under thess Terms and Condilions af Trade ({including the right lo
receive payment of tha balance of the Price for the Goods), to receive all
insurance proceeds payable for ihe Goods. This applies whether or not the Price
has become payable under the Contracl.  The production of these terms and
conditions by the Seller is sufficient evidence of the Seller’s rights 1o receive the
insurance proceeds without the need for any person dealing with the Seller to
make further enquiries.

Customer's Disclalmer

The Cuslomer hereby disclaims any right to rescind, or cancal the contract or lo
sue Jor damages or ta ciaim restitution arising out of any misrepresentation made
to him by any servant or agent of the Seller and the Customer acknowledges that
he buys the Goads relying salely upor his own skill and judgement and that the
Seller shall not be bound by nor responsible for any term, candition,
represerdation or warranty other than the warranty given in Clause 9.1 which
warranty shalt be parsonal to the Customer and shall not ba transferable lo any
subsequent Customer.

Defects / Returns

The Customer shall inspact tha Goods on delivery and shali within six (6) days af

delivary notify the Seller of any alleged defect, shortage in quantity, damage ar

fallura to comply with the description or quote. The Cuslomer shall afford the

Seller an opportunity to inspect the Goods within a reasonabie time following

dellvary # the Customer believes the Goods are defeclive in any way. If the

Customer shall fail to comply with these provisions, the Goods shall be

conclusively prasumed to be in accordzance with the terms and conditions and

free from any defect or damage.

For defective Goods, which the Seller has agread in writing that the Customer is

entifled to reject, the Seller's liability is limited to either {at the Seller's discretion}

replacing the Goods or repairing the Geods provided that:

{a} the Cuslomer has complied with the provisions of clause 8.1;

(b} the Goods are returned ai the Custemer’s cost within seven (7) days of the
delivery date;

(c} the Seller will nat be lizble for Goods which have nat been slored or used In
a proper manner;

(d) tha Goods are returned in the conditien in which they were delivered and with
all packaging material, brochures and instruction material in as new condition
as Is reasonably possible in the circumstances.

The Seller may (in iis discretion) accept the Goads for eredit but this may incur a

handling fea plus any freight. The amount of the handling fee will be stipulated at

Ihe time of the ordar of the Goods.

Warranty

Far Goads not manufactured by the Seller, the warranty shall be the current
warranty provided by the manufacturer of the Goods. The Seller shall be under na
liability whatsoever, except for the express conditions as detailed and stiputated
in the manufaciurers warranty.

In the case of second hand Goods, the Customer acknowiedges that he has had
full opportunity to inspect the same and that he accepts the same with all faufts
and that no warraniy is given by the Seller as to the quality or suitability for any
purpose and any implied warranly, statutory or otherwise, Is expressly excluded.
The Selier shall not be respensible for any loss or damage to the Goods, or
caused by the Goeds, or any part thereof however arising.

The Commonwealth Trade Practices Act 1974 and Fair Trading Acts

Nothing in this agreement is intendad to have the effect of contracting out of any
applicable provisions of the Commonweslth Trade Practices Act 1974 or the Fair
Trading Acts in each of the States and Territories of Australla, except to the
exient permitled by thosa Acls where appficable.

Intelfectual Property
Where the Seller has designed or drawn Goods for the Customer, then the

copyrght in those designs and drawings shall remain vested in the Seller, and
shail anly be used by the Cuslomer at the Seller's discretion.

The Customer warrants that all deslgns ar instructions to the Seller wil nol cause
the Seller lo infringe any patent, registered design or trademark in the execution
of the Cuslomer's order.

Default & Consequences Of Default

Interesi on cverdue invoices shall accrue from the date when paymeni becomes
due daily untli the dale of payment al a rate of 2.5% compounding per calendar
month and shalt accrue at such a rate after as well as belore any judgement.

I the Customer defaulls in payment of any invoice when due, the Cuslemer shall
indemnify the Seller from and against all the Saller's costs and dishursements
Including on a solicitor and own client basis and in addition all of the Seller's
nominees costs of collection.
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Lecky's Electrical Wholesale Pty Ltd — Terms & Conditions of Trade
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14.1

Wilhout prejudice io any ether remedies the Seller may have, if al any tlime lhe

Customer is in breach of any obligalion {including those relating lo payment), the

Seller may suspend or terminale the supply of Goods 1o the Customer and any of

ils other obligations under the lerms and conditions. The Seller will not b liable

to the Customer for any loss or damage the Customer suffers because the Seller
exercised #s righls under this clause.

If any accounl remains unpaid at the end of the second monih alter supply of the

Goods or Services an immediste amount of the greater of $20.00 or 10.00% of

the amounl overdue shzll be levied for administration fees which sum shalt

become immedialely due and payable.

In the event that:

{a) any money payable 1o tha Selter becomes overdue, or in the Seller's opinicn
the Custpmer wili be unable to meet s paymenils as they fall due; or

b} ihe Customer becomes insolvent, convenes a meeling with ils creditors ar
proposes or enters into an arrangement with credilors, or makes an
assignment lor the benefil of its creditors; or

{c) a receiver, manager, liquidalar (provisional or otherwise) or similar person is
appointed in respect of the Customer or any asset of the Cuslomer,

then withoul prejudice o the Seller's other remedies at faw:

{i} 1he Seller shall be entilled to cancel all or any parl of any order of {he
Customer which remains unperformed in addition 1o and without prejudice 1o
any olther remedies; and

(i) a# amounts owing to the Seller shall, whelher or not due for payment,
immedialely hecome payahle in addition {o the inlerest payable under ciause
12.1 heraof.

Title

Il is the inlenlion of the seller and agreed by the Customer that property in the

Goods shall not pass uatil:

{a) The Customer has pald all amounts owing for the particular Goeds, and

(b} The Customer has met all other obligations due by ihe Customer lo the
Seller in respect of alt contracts betweer the Seller and the Customer, and
that where practicable the Goods shall be kept separate untll the Seller shall
have received payment and afl ather obligations of the Gustomer are mel.

Receipt by the Seiler of any form of payment other than cash shall not be deemed

to be payment until that form of payment has been honoured, cleared or

recognised and unlil then the Seller's ownership of rights in respect of lhe Goods
shall continue.

Itis further agreed that:

(a) Uniil such fime as ownership of the Goads shall pass from the Seller to the
Customer the Seller may give netice in writing to the Cusiemer to return the
Gooifs or any of them to the Seller. Upon such notice the rights of the
Customer o abtain ownership or any other interest in the Goods shall cease.

{b) The Selier shall have the right of stopping the Goods in transit whether or not
delivery has been made; and

(c} W the Cuslomer fails to retum the Goods 1o the Seller then the Seller or the
Seller's agent may enter upen and into land and premises owned, occupied
or used by the Cuslomer, or any premises as the invitea of the Gustomer,
where the Goods are situated and take possessian of the Goods.

{d} The Customer is only a bailee of the Goods and until such time as the Seller
has received payment in full for the Gaods then the Customer shall hold any
proceeds from the sale or disposal of the Goods on trust for the Seller.

{e) The Customer shall not deal with the money of the Seller in any way which

may be adversa lo the Seller.
{f) The Customer shail not charge the Goods in any way nar grant nor othenwvise
give any interest in the Goods while they remain the property of the Seller.
{q) The Selier may require payment of the Price or the balance of the Price due
together with any ather amounts due from the Customer to the Seller arising
out of these terms and conditions, and the Seller may take any lawiul steps
tn require payment of the amounts due and the Price.
The Seller can issue proceedings 1o recover the Price of the Goods sold
naotwithstanding that ownership of the Goods may not have passed ta the
Cuslomer,
(i)  Until such time that ownership in the Goods passes to the Customer, if the
Goods are so converted, the parties agree that the Saller will he the owner of
the end producis.

Ll

Security And Charge

Despite anything o the conlrary conlained herein or any other rights which the

Seller may have howsoever:

{a) Where the Customer and/or the Guarantor (if any} is the owner of land, reaity
or any olher assot capable of being charged, both the Customer and/for the
Guerantor agree to morigage and/or charge all of their joint andfor several
inlerest in the said fand, realty or any ather asset lo the Seller or the Seffer's
rominee to secufe all amounls and other menetary obligations payable
under the lerms and condiliocns. The Customer andfor the Suaranior
acknowiedge and agree that the Seller (or the Seller's nominee) shall be
entilled lo lodge where appropriale a caveal, which caveal shall be released
once all payments and other monetary obligations payable hereunder have
been met.

{b) Should the Seller elect lo proceed in any manner in accardance with this
ciause and/or ils sub-clauses, the Cuslomer andfor Guaranter shall
indemnify the seller rom and against alt the Seller's ¢osts and disbursements
including legal costs an a solicilor and own client basis.

{c] To give aeffect lo the provisions of clause [14.1 (2) and (b}] inclusive hereof
the Cuslomer and/or the Guarantor {f any) do hereby irrevacably nominate
constitule and appoinl the Seller or the Seller's nominee as the Custamer's
andfor Guarantor's frue and lawful atlorney to execule morigages and
charges (whelher regisierable or not) including such olher terms and
condilions as the Seller andfor the Sellers nominee shall think fil i
hisfherfilsithetr absolute discrelion against the joini and/or several interest of
ha Cuslomer andfor the Guaranlor in any land, realty or asset in favour of
the Selier and in the Customer's and/or Guarantor's name as may be
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necassary lo secure the said Customer's and/or Guaranlor's obligations and
indebtedness o the Seller and furiher lo do and perfarm all necessary and
clher acls including instituting any necassary 'egal proceedings, and furlher
to execute all or any documenls in the Seller's absoluie discration which may
be necessary or advantageous 1o give effect to the pravisions of this clause.

Cancetlation

The Seller may cancel these terms and condlitions or cancel defivary of Goods al
any time belore the Geods are delivered by giving writlen notice. The Seller shal:
not be #able for any foss or damage whatever arising from such sancellalion.

Privacy Act 1988

The Customer andfor the Guaranior!s agree for the Seller to obtain from a credil-

reporting agency a credit report containing personal credit information about the

Customer and Gusrantor/s in relalion fo credit provided by the Seller.

The Customer and/or the Guaranlar/s agree that the Seller may exchange

information about Customer and Guarantor/s with thase credit providers named in

tha Application for Cradit account or named in a consumer credit repart issued by

a repering 2gency for the lellowing purposes:

(a) To assess an application by Customer;

{1) To notify other credit providers of a defaull by the Customer;

{c} To exchange information with other credit providers as to the slatus of this
credit accouni, where the Cuslomer is in default with other credid providers;
and

{d) To assess the credit worthiness of Customer and/or Guaranior/s.

The Cuslomer consents 1o the Seller being given a consumer credit repor to

collect overdus paymant on commercial credit (Section 18K{1)(h) Privacy Act

1988).

The Cuslomer agrees that Personat Data provided may be used and retained by

the Seller far the following purpeses and for other purposes as shall be agreed

betweaen the Customer and Seller or requirad by law from time ig time:

{a) provision of Services & Goods:

{b} marketing of Services and/ar Goods by the Seller, its agents or distributors in
relation to the Services and Goods;

{c) analysing, verifying and/or checking the Cuslomer's credit, payment andfor
stalus in refation fo provision of Services/Goods;

(d} processing of any payment instructions, direet debil facilities and/or credi
facilities requested by Customer; and

{e) enabling the daily operation of Custormer's account and/or the collection of
amounts outslanding in the Cuslomer's account in relation to the Sarvices
and Goods.

The Seller may give, information about the Cuslomer to & credil reporting agency

far the foliowing purposes:

{2) 10 obiain a consumer credil report about the Customer, and/or

{b} allow the credit reporting agency to create or malntain & credit information fite
cantaining information about the Customer,

Unpaid Seller's Rights To Dispose Of Goods

In the event that:

(a) the Seller retains or regains possession or controf of the Goods; and

(b} payment of lha Price is due to the Seller; and

(c} the Seller has made demand in writing of the Cuslomer for payment of the
Price in terms of this contract, and

{d) the Saller has nol received the Price of the Goods,

than, whether the property in the Goods has passed to the Customer or has

remainad with the Seflet, the Seller may dispose of the Goods and may claim

from the Customer the loss to the Seller on such disposal.

General

If any provision of these terms and conditions shall be invalid, void, Fegal or
unenforceable the validity, axistence, legality and enferceability of the remalning
provisions shall nat be affected, prejudiced or impaired.

All Goods suppiied by the Seller are subject o the laws of Victonia and tha Seller
takes no respoasibility for changes In the law which affect the Goods supplied,
The Seller shall be under no liability whatever to the Customer for any indirect
loss and/or expense (including loss of profit) suffered by the Customer arising out
of a breach by the Seller of these terms and conditiens,

In the event of any breach of this coniract by the Seller the remedies of the
Customer shall be limiled fo damages. Under no circumstances shall the liability
of the Seller exceed the Price of the Goods.

The Customer shail not set off against the Price amounts due from the Seller.

The Seller may license or sub-contzact it or any part of its righis and abligations
withoul the Customer's consent.

The Seller reserves the right to review these terms and conditions at any time and
from tima 1o time. #f, following any such review, there is {0 be any change in such
terms and cenditions, thal thange will take effecl from the dale on which the
seller notifies the Customer of such change,

Neither party shall be liable for any defaufl due 10 any act of Ged, war, terarism,
slrike, lock oul, industrial action, fire, floed, dreught, storm or other event beyond
the reasonable control of ejther pany,
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